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REMARKS 

This APPELLANT'S REPLY is in response to the EXAMINER'S ANSWER 
mailed on May 2, 2008. 



ParaCTanhs (1V(8L till of Examiner's Answer 
The appellant has no reply comments related to Paragraphs (l)-(8), (11) of the 
EXAMINER'S ANSWER. 

Paragraphs (gi-riOI Grounds of Reiection. Response to Argument 
The Examiner indicated that the grounds for rejection of Claims 1-27 under on 35 
use 103(a) were based on Hodge US 2004/0252397 in view of Millikan et al US 6,928,039. 

As per Claim 1, the Examiner suggested that Hodge teaches: 

A data streaming system, comprising: a data storage device providing an intermittent read data 
stream; the data storage device also including an environment sensor; and a data streaming buffer 
circuit receiving the intermittent read data stream, providing a buffer data stream. 

As per Claim 1, the Examiner suggested that Millikan et al teaches: 
comparing time-to-fill and time-to-exhaust estimates to control energization of a 
data storage device. 

The Examiner suggested that Claim 1 would have been obvious from combining 
Millikan's comparing with Hodge's data streaming system, as time-to-fill and time-to-exhaust 
values are inherently related when buffer underflow will occur." 

Appellant asserts that Claim 1 would not have been obvious because Claim 1 
includes limitations that are not tau^t or suggested in either Hodge or Millikan et al. 

Claim 1 includes a limitation to the data streaming buffer circuit generating a 
time-to-exhaust estimate. Neither Hodge nor Millilcan et al., taken singly or in combination, teach 
or suggest that a time-to-exhaust estimate is generated by a data streaming buffer circuit as 
claimed in Claim 1 . 
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Milliken et al. discloses at Col. 4, lines 6-8 that "CD player 20 may be placed in a 
reduced power state if the cached audio playback time is greater than the CD player reset time." 
Appellant asserts that Milliken's "CD player reset time" is clearly not the same thing as a time-to- 
fill estimate as recited in Claim 1 . A "CD player reset time" suggests a fixed time, but the "time- 
to-fill estimate" of Claim 1 is taught by Appellant to be a variable time, as illustrated for example 
in Appellant's FIG. 3. 

Claim 1 includes a limitation to a comparator output coupling to the data storage 
device to control energization of the data storage device. Neither Hodge nor Mil lik an et al., taken 
singly or in combination, teach or suggest the limitation to a comparator output coupling to the 
data storage device to control energization of the data storage device. The reference at col. 4, 
lines 25-54 of Millikan et al. to placing a CD loader in a reduced power state is not the same 
thing as controlling energization of a data storage device as claimed in Claim 1. 

The combination of Hodge and Milliken et al. suggested by the Examiner fails to 
include teaching or suggestion of: a data streaming buffer circuit that generates a time-to-exhaust 
estimate, fails to include a comparator comparing a time-to-fill and a time-to-exhaust estimate, 
and also fails to include the comparator controlling energization of the data storage device. 

Claim 1, as well as dependent Claims 2-14 are thus believed to be allowable. The 
Examiner suggested that method Claims 15-23 and data streaming system Claims 24-27 are 
rejected for essentially the same reasons as Claims 1-14. Claims 15-23 and Claims 24-27 are 
believed to be allowable along with Claims 1-14. 

The application appears to be in condition for allowance and favorable action is 
requested. The Director is authorized to charge any fee deficiency required by this paper or credit 
any overpayment to Deposit Account No. 23-1 123. 

Respectfully submitted. 



WESTMAN, CHAMPLIN & KELLY, P.A. 
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